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BENEFITS AND TAXES

19-5-1

CHAPTER 5
BENEFITS AND TAXES
Section
19-5-1. Duties of supervisors - Equalizations.
19-5-2. Annual statement of anticipated expenses - Levy on assessed
values.
19-5-3. Addition of delinquent taxes in case of
contract with United States.
19-5-4. Attendance at board of equalization
meetings.
19-5-5. Collection of drainage district taxes
- Annual report to district.
19-5-6. Taxes a lien - Sale of property Time ofredemption - Notice Penalty - Record.

Section
19-5-7. Payment of taxes - Acceptable tender.
19-5-8. Statement of indebtedness - Payment - Release and discharge
of lien.
19-5-9. Form of release and discharge.
19-5-10. Recordation of release and discharge
- Effect.
19-5-11. Bonds to be canceled.
19-5-12. Redemption by owner or lien holder
- Limitation.
19-5-13. Redemption after lien discharged Lien for amount paid to redeem.

19-5-1. Duties of supervisors

Equalizations.

The board of supervisors shall, as soon as may be, view each tract of land
within the district, and shall carefully consider all of the damages and benefits that each particular tract of land will receive from the construction and
maintenance of such drainage system, and assess each tract of land in accordance with the benefits to be received by it, making proper allowance for
damage, if there be any. After such assessment is made up, the secretary of
the board of supervisors shall transmit the same to the board of county commissioners and the board of county commissioners shall, within fifteen days
after receipt thereof, cause not less than fifteen days' notice to be sent by mail
to each landowner in the district of the amount of benefits assessed upon the
land owned by him within the district; and stating therein the time and place
where the board of county commissioners shall meet as a board of equalization
to hear and determine complaints made against such assessments. The board
of county commissioners shall sit as a board of equalization of drainage district benefits and taxes, and shall equalize and finally determine the assessments of benefits and taxes, to be made and levied upon each tract of land
within the district. Such assessments of benefits shall be the basis oflien upon
the lands within the district for all district indebtedness.
History: C.L. 1917, § 2054x5, added by L.
1919, ch. 41, § 1; C. 1943, 24A-0-21.

NOTES TO DECISIONS
ANALYSIS

Basis for levy of taxes.
Conclusiveness of board's determination.
Relief of land not benefited.
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Basis for levy of taxes.
This section of the Drainage Act, when read
in connection with other sections thereof, was
intended to authorize the levy and collection of
taxes for district purposes in amount within
the limits of the benefits assessed and determined, and this rule must apply in each individual case as well as the aggregate. To say
that one landowner in the district should be
taxed beyond the benefits received by him to
pay for the default of another offends not only
against justice and reason, but is repugnant to
constitutional provisions. Campbell v. Millard
County Drainage Dist. No. 3, 72 Utah 298, 269
P. 1023 (1928).
Conclusiveness of board's determination.
When the board of county commissioners
equalize and determine the amount of benefits
that each tract of land within the district will
receive by the construction of a drainage system, such determination is final and absolute,
and neither the board of supervisors nor the

board of county commissioners are authorized
to change the assessed benefits so fixed and
determined. Elkins v. Millard County Drainage Dist. No. 3, 77 Utah 303, 294 P. 307 (1930).
Relief of land not benefited.
If supervisors of a drainage district neglect
to construct a necessary part of a drainage system and as a result some of the lands are not
benefited, there should be relief because of the
injury, but withdrawal oflands from district is
not proper remedy, and mandamus would probably lie. Bothwell v. Salt Lake County Drainage Dist. No. 2, 85 Utah 415, 39 P.2d 737
(1935).
Where completion of district as orginally
contemplated is impossible because of inability
to finance remainder of work, part of land not
benefited should not be relieved from burdens
of enterprise. Bothwell v. Salt Lake County
Drainage Dist. No. 2, 85 Utah 415, 39 P.2d 737
(1935).

COLLATERAL REFERENCES
Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 38 et seq.

C.J.S. - 28 C.J.S. Drains §§ 61 to 66.
Key Numbers. - Drains -s=> 76 to 79.

19-5-2. Annual statement of anticipated
on assessed values.

expenses -

Levy

The board of supervisors shall, on or before the first Monday in March of
each year, prepare a statement and estimate of the amount of money to be
raised by taxation within said district for the purpose of constructing canals,
drains, drain ditches, and other works, and maintaining the same; liquidating
district warrants and notes and paying interest thereon, paying the interest
on the bonded indebtedness of the district; creating a sinking fund for redeeming such bonds; meeting all payments due or to become due under any contract between the district and the United States; and for the purpose of maintaining and repairing drainage canals, flumes, and conduits, bridges, culverts
and other works within said district; and for the management and control of
such drainage system; and shall levy the entire amount required in each year
against the lands within said district in proportion to the equalized benefits
and, after adding 15 percent of each amount to the respective assessments to
provide for incidentals and possible delinquencies, shall certify the same to
the county assessor of the county within which such district is located.
History: L. 1913, ch. 95, § 16; 1915, ch.
114, § 1; C.L. 1917, § 2055; L. 1919, ch. 41,
§ 1; C. 1943, 24A-0-22.
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NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Authorized levies.
Manner of assessment.
Constitutionality.
This section, as amended by Laws 1915, ch.
114, is constitutional. State v. Corinne Drainage Dist., 48 Utah 1, 156 P. 921 (1916); State
ex rel. Moody v. Millard County Drainage Dist.
No. 1, 48 Utah 11, 156 P. 924 (1916).
That part of this section allowing the levy of
an additonal 15 percent is not unconstitutional. Elkins v. Millard County Drainage
Dist. No. 3, 77 Utah 303, 294 P. 307 (1930).
This section is not subject to objection that
no provision is made for giving taxpayer notice
and an opportunity to be heard as to the
amount and purposes of the tax which is levied
against his property. Elkins v. Millard County
Drainage Dist. No. 3, 77 Utah 303, 294 P. 307
(1930).
Authorized levies.
It will be noted that the taxes which the
board of supervisors are authorized to levy are
of three classes, viz: (1) Taxes levied for the
purpose of paying the bonded and other indebtedness of the district; (2) taxes levied for the

construction and repair of the drainage system;
and (3) taxes levied to pay for the management
and supervision of the district. Taxes which are
paid for the latter two purposes fall within that
class of taxes which are exempt from execution
because such taxes are necessary for the performance of the governmental functions of the
district. A judgment creditor would destroy the
functions of the district by levying upon them.
State ex rel. State Land Bd. v. Blake, 88 Utah
584, 20 P.2d 871 (1933), modified on rehearing,
88 Utah 600, 56 P.2d 1347 (1936).
Manner of assessment.
The Drainage Act prescribes the manner by
which the benefits to each tract ofland shall be
assessed, equalized and finally determined.
Campbell v. Millard County Drainage Dist.
No. 3, 72 Utah 298, 269 P. 1023 (1928).
Method provided must be followed with reference to levying and collecting of assessments. Bothwell v. Salt Lake County Drainage
Dist. No. 2, 85 Utah 415, 39 P.2d 737 (1935).

19-5-3. Addition of delinquent
with United States.

taxes in case of contract

In case of contract with the United States government, the board of supervisors may add to such statement and estimate, as provided for in § 19-5-2, a
sufficient amount to cover any deficit due the United States that may have
resulted from nonpayment of delinquent taxes or assessments for any preceding year; and provided further that in the case of contract with the United
States government it may be provided by contract between the district and the
United States, that assessments shall conform to the requirements of the
federal reclamation laws now enacted or which may hereafter be enacted, and
particularly the Act of December 5, 1924, Public [Law] No. 292; and that
assessments may thereafter be made accordingly.
History: C.L. 1917, § 2055x, added by L.
1925, ch. 109, § 1; C. 1943, 24A-0-23.
Act of December 5, 1924. - See 21 U.S.C.

§ 129, 31 U.S.C. § 532, and 43 U.S.C. §§ 371,
376,377,412,417,433,462,466,478,493,494,
500, 501, and 526.
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19-5-4. Attendance

at board of equalization

meetings.

The board of county commissioners, when sitting as a board of equalization
of drainage district benefits, may require the presence of the board of supervisors and the engineer of the drainage district. If the drainage district be in
more than one county, the supervisor or supervisors resident within the
county may be required to attend.
History: L. 1913, ch. 95, § 17; C.L. 1917,
1919, ch. 41, § 1; C. 1943,
24A-0-24.
§ 2056; L.

19-5-5. Collection of drainage district taxes - Annual report to district.
It shall be the duty of the county assessor to place upon the assessment roll
drainage district taxes as certified by the board of supervisors. It shall be the
duty of the county treasurer to collect such taxes at the same time and in the
same manner that the county taxes are collected, and pay the same to the
treasurer of the board of supervisors as soon as moneys are received by him. It
shall be the further duty of the county treasurer after the first day of December and prior to the last day of December of each year, to make a written
report to the treasurer of each drainage district located within the county,
setting forth the amount of taxes paid and the amount of delinquent taxes
levied by the district for the current year, and giving in detail the names of
delinquent landowners and the descriptions of lands upon which such taxes
are delinquent.
History: L. 1913, ch. 95, §§ 16-18; C.L.
1917, § 2057; L. 1921, ch. 47, § 1; C. 1943,
24A-0-25.
NOTES TO DECISIONS
ANALYSIS

Collection of taxes.
Limitations of taxing power.
Collection of taxes.
It is the duty of the county commissioners to
assist in the collection of drainage assessments
as well as general taxes. Hadlock v. Benjamin
Drainage Dist., 89 Utah 94, 53 P.2d 1156, 106
A.L.R. 876 (1936).

Limitations of taxing power.
The legal power of a drainage district to
exact taxes must be found in the law which
creates it and defines its powers. Campbell v.
Millard County Drainage Dist. No. 3, 72 Utah
298, 269 P. 1023 (1928).

COLLATERAL REFERENCES
Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 53.
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C.J.S. - 28 C.J.S. Drains §§ 55, 81.
Key Numbers. - Drains e=> 66, 87.

BENEFITS AND TAXES

19-5-6

19-5-6. Taxes a lien - Sale of property - Time of redemption - Notice - Penalty - Record.
All drainage taxes levied and assessed under the provisions of this title
shall attach to and become a lien on the real property assessed from and after
the second Monday in March. Drainage taxes shall become due and delinquent at the same time, and shall be collected by the same officers and in the
same manner and at the same time as state and county taxes, and when
collected shall be paid to the treasurer of the board of supervisors. The revenue laws of this state for the assessment, levying and collecting of taxes on
real estate for county purposes, except as herein modified, shall be applicable
for the purposes of this act, including the enforcement of penalties and forfeiture for delinquent taxes; provided, that lands sold for delinquent district
taxes shall be sold separately for such tax and a separate certificate of sale
shall issue therefor, and provided further that the period of redemption from
sale for taxes under this act, shall be four years. At the same time and in the
same manner as the county treasurer publishes the delinquent tax list for
state and county taxes in each year, the county treasurer must publish a
delinquent drainage tax list, which must contain the names of the owners,
when known, and a description of the property delinquent or subject to lien of
drainage district taxes with the amount of taxes due exclusive of penalty. The
county treasurer must publish with such list a notice, each year, that unless
the delinquent drainage taxes, together with the penalty, are paid before the
date for tax sales for state and county taxes the real property upon which such
taxes are a lien will be sold for taxes, penalty and costs, beginning on said
date, at the front door of the county courthouse. The delinquent list shall be
published three times if in a daily newspaper, twice if in a semiweekly and
once if in a weekly newspaper. On the date for tax sales for state and county
taxes each year, the county treasurer shall expose for sale, between the hours
of ten a.m. and three p.m., sufficient of all delinquent real estate to pay the
drainage district taxes, penalty and costs for which such real estate is liable,
at public auction, at the front door of the county courthouse, and sell the same
to the highest responsible bidder for cash, and the county treasurer shall
continue to sell from day to day between such hours until the property of all
delinquents is exhausted or the taxes, penalty and costs are paid. In offering
such real estate for sale the treasurer shall offer the entire tract assessed, and
the first bid received in an amount sufficient to pay the taxes and costs shall
be accepted unless a further bid in the same amount for less than the entire
tract shall be received; and the highest and best bid shall be construed to
mean the bid of that bidder who will pay the full amount of the taxes and costs
for the smallest undivided protion of said real estate. After receiving a bid for
the full amount of the taxes and costs it shall not be the duty of the treasurer
to attempt to secure a higher bid, but he shall accept it if made. The treasurer
shall make a record of all sales of real property in a book to be kept by him for
that purpose therein describing the several parcels of real property on which
the taxes and costs were paid by the purchasers, in the same order as the
published list of delinquent sales contained in the list of advertisements on
file in his office. Separate columns shall also be provided in said record in
which the treasurer shall enter the description of any tract sold that is less
than the entire tract on which the taxes are due, the date of sale, to whom
sold, the penalty and costs, and the date ofredemption. The purchaser shall be
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required to pay the penalty to the county treasurer, which penalty shall in all
cases accrue to the benefit of the drainage district. When all sales have been
made the county treasurer shall file the record in his office, in loose-leaf
bound form. It shall be the duty of the county treasurer to issue a receipt to
any person paying drainage district taxes on an undivided interest in real
estate, showing the interest on which taxes are paid, and in case any portion
of the drainage district taxes on such real estate remains unpaid, it shall be
the duty of the treasurer to sell only such undivided interest in said real
estate as belongs to the co-owners who have not paid their portion of the taxes.
In absence or default of purchaser at any such public sale of drainage district
taxes, the drainage district in which taxes are delinquent shall become the
purchaser and shall receive from the county treasurer the tax sale certificate
of the real property on which drainage district taxes are delinquent upon the
same terms upon which the county receives tax sales certificates on sales for
delinquent state and county taxes and shall hold the same in the same manner as an individual may hold real property upon which state or county taxes
are delinquent, subject to the same rights of redemption. In all respects, a
drainage district shall be the beneficiary of taxes assessed and levied by it,
provided, however, that county treasurer shall retain the costs and expense
provided by law for the advertisement, sale and redemption of drainage district taxes.
History: L. 1913, ch. 95, § 19; 1915, ch.
114, § 1; C.L. 1917, § 2058; L. 1921, ch. 47,
§ 1; 1925, ch. 109, § 1; C. 1943, 24A-0-26.
NOTES TO DECISIONS
ANALYSIS

Constitutionality.
County auditor's duties.
Purchasers and mortgagees.
Constitutionality.
Amendment to this section providing for collection of drainage taxes at same time and in
same manner as state and county taxes and
that lands sold for delinquent district taxes
should be sold separately was not unconstitutional as impairing obligation of contract between drainage district and bondholder.
Hanson v. Burris, 86 Utah 424, 46 P.2d 400
(1935), aff'd, Ingraham v. Hanson, 297 U.S.
378, 56 S. Ct. 511, 80 L. Ed. 728 (1936); Millard
County v. Millard County Drainage Dist. No.
1, 86 Utah 475, 46 P.2d 423 (1935).
County auditor's duties.
It was duty of county auditor to issue tax
deed to holder of certificate of sale for delinquent drainage taxes at the expiration of the
period of redemption, and fact that there were
outstanding certificates of sale for state,
county, or school taxes, or tax deeds for such

delinquent taxes, was immaterial so far as
such duty was concerned. Millard County
Drainage Dist. No. 3 v. Melville, 62 Utah 6,
217 P. 965 (1923).
Purchasers and mortgagees.
A mortgagee by taking title to lands subject
to drainage taxes does not acquire same free
from lien for unpaid taxes. He is merely a redemptioner and not a purchaser of the title.
Hadlock v. Benjamin Drainage Dist., 89 Utah
94, 53 P.2d 1156, 106 A.L.R. 876 (1936).
Under this section, after title has passed to
the county by auditor's deed for unpaid general
taxes, the land is thereby cleansed from all liability for future assessment of drainage district
taxes, and purchaser acquires title free from
lien therefor, the period of redemption having
expired. Judgment against drainage district
quieting title to land covered by deed will bind
intervening bondholder. Utah Oil Ref. Co. v.
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Millard County Drainage Dist. No. 4, 90 Utah
67, 50 P.2d 774 (1935).
COLLATERAL REFERENCES

=

C.J.S. - 28 C.J.S. Drains §§ 77, 85.
Key Numbers. - Drains
84, 89.

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts §§ 54, 55.

19-5-7.

Payment

Acceptable

of taxes

tender.

Any owner or person having an interest in or title to any tract, lot or parcel
of land within the exterior boundaries of any drainage district now organized
and existing, or that may hereafter be organized, under the laws of the state of
Utah, or any person or persons, bank or banks, corporation or corporations or
other organization holding a recorded mortgage or other lien on such tract, lot
or parcel ofland or any part thereof may pay at any time any part or all of the
annual and delinquent drainage taxes due at the time of such payment, except
as hereinafter otherwise provided or may pay the whole or any part of the
equalized drainage district assessments of benefits and taxes against such
tract, lot or parcel of land or any part thereof whether due or to become due in
the future, together with the accrued interest, if any, on such annual and
delinquent taxes or such equalized drainage district benefit assessments and
taxes, either with lawful money of the United States or with bonds of the
district at the face or par value of the same, of any date, number, series, or
denomination, whether such bonds are due at the time of payment or will
become due at a future date, or with any notes, warrants or any matured
interest coupons of the district at the face or par value of the same; and it shall
be the duty of the county treasurer of each county in this state and of each and
every drainage district now organized or that hereafter may be organized
under the laws of this state to accept the same in payment or part payment of
such annual and delinquent taxes and/or as payment or part payment of such
equalized drainage district benefit assessments and taxes against any tract,
lot or parcel of land in such drainage district.
History: L. 1929, ch. 32, § l; C. 1943,
24A-0-52.

NOTES TO DECISIONS
Payment of tax.
Under this section county treasurer may be
required to accept bonds and matured interest

coupons. State ex rel. State Land Bd. v. Blake,
88 Utah 600, 56 P.2d 1347 (1936).

COLLATERAL REFERENCES

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 53.
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C.J.S. - 28 C.J.S. Drains § 78.
Key Numbers. - Drains ea> 85.
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19-5-8. Statement of indebtedness
and discharge of lien.

-

Payment -

Release

Any person or persons, bank or banks, corporation or corporations or other
organization or any mortgagee or other lien holder desiring to pay the unpaid
equalized drainage district benefit assessments and/or taxes against any
tract, lot or parcel of land in any drainage district may apply to the secretary
of the board of supervisors of the drainage district for a written statement of
the unpaid amount of the same together with accrued interest thereon and it
shall be the duty of the secretary of such drainage district to execute and
deliver to such applicant, on payment of a fee of one dollar, such a statement
duly certified to under his hand and the seal of the district, and the applicant
shall then present and file the same with the county treasurer of the county in
which such tract, lot or parcel of land is located, and when so filed and when
payment in full of the unpaid amount of equalized drainage district benefit
assessments and taxes is paid, either in lawful money of the United States, or
drainage district bonds, notes, warrants, or matured interest coupons as herein provided, the county treasurer shall issue and deliver to such applicant a
receipt in duplicate for the amount of such payment, stating therein the
amount paid and whether paid in lawful money of the United States or in
bonds, notes, warrants or matured interest coupons of the district, and upon
presentation and filing of one copy of such a receipt with the treasurer of the
drainage district, showing payment in full of the unpaid equalized benefit
assessments and/or taxes against any such tract, lot or parcel of land, it shall
be the duty of such drainage district to issue and deliver to the person or
persons, bank or banks, corporation or corporations or other organizations or
to such mortgagee or lien holder making such payment a written release and
discharge releasing such tract, lot or parcel of land from all other and further
liability for the payment of any of the then existing bonded indebtedness of
the district or any bonds thereafter given to refund the same, or any notes or
warrants theretofore or that may thereafter be issued for the payment of any
interest on such bonds or such refunded bonds, and releasing and discharging
said land from any and all other liability for the payment of the same or any
part thereof, and releasing and discharging such tract, lot or parcel of land
from the payment of any of the unpaid equalized drainage district assessment
of benefits and taxes and from the lien of the benefit assessment roll as equalized and finally determined by the board of county commissioners of the
county in which such tract, lot or parcel of land is located; and such tract, lot
or parcel of land shall not thereafter be assessed by such drainage district
except for the purposes of maintenance and supervision, provided, all assessments or taxes other than those levied for payment of bond, interest or principal shall be payable only in lawful money of the United States, or in warrants
of the district issued within the same calendar year in which the warrants are
tendered.
History: L. 1929, ch. 32, § 2; C. 1943,
24A-0-53.
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19-5-9. Form of release and discharge.
Such release and discharge shall be substantially in the following form:
Release and discharge from liability for payment of the bonded indebtedness of ....... drainage district in ....... county, Utah, and from the lien
of the equalized assessment of benefits and taxes and the benefit assessment roll.
Whereas, on the ..... day of .......... , 19 ... , ......... (the owner, part
owner, mortgagee or other lien holders, as the case may be) paid to the
county treasurer of .......... county (in lawful money of the United States,
or bonds, notes, warrants or matured interest coupons of the district, as
the case may be) the sum of$ ...... , being the total amount of the unpaid
drainage district equalized assessment of benefits and taxes levied and
assessed against that certain tract, lot or parcel of land located in
...... drainage district in ....... county, Utah, and particularly bounded
and described as follows, to wit: (Insert description of property) ....... and,
Whereas, there is on file with the treasurer of this drainage district a
receipt showing such payment in full,
Now Therefore, in consideration of such payment and pursuant to law,
the undersigned drainage district does by these presents release and discharge the above described tract, lot or parcel of land from the lien of and
from the payment of all of the bonded indebtedness now existing against
the same, and from the payment of any bonds now issued or that may
hereafter be issued to refund the same, or any part thereof, and from the
payment of any notes or warrants of the district heretofore issued or that
may hereafter be issued in payment of interest on such indebtedness or
refunded indebtedness, and releases and discharges said tract, lot or parcel ofland from the payment of any of the unpaid equalized assessment of
benefits and taxes levied or assessed against the same and from the lien
of the benefit assessment roll of said drainage district.
In Witness Whereof, the said drainage district has executed this instrument and caused its corporate name and corporate seal to be hereunto
affixed by its president and secretary this .... day of ....... , 19 ... , pursuant to a resolution of its board of supervisors.
Attest:
........................................................
.
(Name of drainage district)
By ....................................................
'
President
Secretary
Said written release and discharge may be acknowledged before any officer
authorized to take acknowledgments of deeds. The form of acknowledgment
shall be substantially as follows:
State of Utah,
County of ..... .
ss.
On the .... day of ....... , A. D. 19 .... , personally appeared before me
...... , who, being by me duly sworn, did say that he is the president of
........ drainage district which executed the above and foregoing instrument and that said instrument was signed in behalf ()f said drainage
629
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district by authority of a resolution of its board of supervisors, and said
...... acknowledged to me that said drainage district executed the same.
Notary Public
Residing at: ..................

My Commission expires: ........ .

.

History: L. 1929, ch. 32, § 3; C. 1943,
24A-0-54.

19-5-10.

Recordation

of release and discharge

-

Effect.

Such release and discharge with the acknowledgment to the same may be
filed for record and recorded in the office of the county recorder in which such
tract, lot or parcel of land is located, and when so filed and recorded shall
operate as a release and discharge of the land therein described from the
payment of all of said indebtedness of the district and release the same from
the lien thereof, and from the payment of any other or further part of the
equalized assessment of benefits and taxes theretofore levied against any of
the lands in such drainage district and shall release and discharge said land
from the lien of the benefit assessment roll of the said district.
History: L. 1929, ch. 32, § 4; C. 1943,
24A-0-55.

19-5-11.

Bonds to be canceled.

Bonds received by the district under the provisions of this act shall thereupon be canceled and so marked by the treasurer of the district.
History: L. 1929, ch. 32, § 5; C. 1943,
24A-0-56.
Meaning of "this act". - The term "this

19-5-12.

Redemption
tion.

act", means Laws 1929, Chapter 32, which appears as §§ 19-5-7 to 19-5-11.

by owner or lien holder -

Limita-

Any person interested either as owner or lien holder in any parcel or parcels
of land in any drainage district in this state shall have the right at any time,
prior to the execution of auditor's tax deed, to pay any drainage district tax or
assessment with interest and penalties thereon levied against said parcel or
parcels of land for any one or more years. Upon such payment the county
treasurer shall issue receipt for the payment thereof for the year or years for
which such payment is made.
History: L. 1929, ch. 33, § 1; C. 1943,
24A-0-58.
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19-5-13. Redemption after lien discharged
amount paid to redeem.

19-5-13

Lien for

Where it appears that the lien of all bond issues outstanding in any drainage district in the state of Utah has been discharged and released of record
with relation to any parcel or parcels of land within any drainage district as
shown by the equalized benefit assessment roll of said district by the payment
in full of such equalized drainage district benefit assessment, together with
matured interest thereon, lands and improvements sold to a drainage district
for delinquent drainage district taxes or assessments may be redeemed by any
person interested in the property, either as owner or lien holder, at any time
while the district holds the tax sale certificate of such sale and prior to the
execution of auditor's tax deed, by the payment of such taxes or assessments
for the delinquency for which the property is sold, together with all unpaid
drainage district taxes or assessments subsequently levied against such lands
and improvements and all interest, costs and penalties, unless in the judgment of the board of supervisors of the drainage district and the board of
county commissioners of the county wherein the land is situated, the interest
of the drainage district will be best subserved by accepting a lesser sum in
which case such lesser sum, to be fixed by such board of county commissioners, shall be accepted.
Any party in interest as owner or lien holder redeeming property as provided herein shall have a lien thereon in the amount so paid, with interest
after such payment, which lien shall have the same priority as the tax lien of
the district and may be foreclosed by an action in the district court in the
same manner as provided by law for the foreclosure of a mortgage.
History: L. 1929, ch. 33, § 2; C. 1943,
24A-0-59.

NOTES TO DECISIONS
Release after partial payment.
Under some circumstances, owner is entitled
to have his land released and discharged upon
payment of only small part of the unpaid truces,

interest, cost and penalties, as where authorized by resolution of board of supervisors.
State ex rel. State Land Bd. v. Blake, 88 Utah
600, 56 P.2d 1347 (1936).

COLLATERAL REFERENCES
C.J.S. - 28 C.J.S. Drains § 85.
Key Numbers. - Drains e=> 88.
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CHAPTER 6
DISSOLUTION OF DISTRICTS
Section
19-6-1. Petition - Notice - Hearings - Objections - Liquidation of indebtedness.
19-6-2. Disposal of district property.
19-6-3. Statement of assessments levied, collected and uncollected and of indebtedness filed with clerk.
19-6-4. Court to determine obligations and

Section

expense
of dissolution
Claims not presented barred.
19-6-5. Allocating and apportioning indebtedness against land.
19-6-6. Payment discharges lien, excepting
liens for prior assessments.
19-6-7. Sale of lands upon failure to pay
amounts allocated - Procedure
- Redemption.

19-6-1. Petition - Notice - Hearings - Objections - Liquidation of indebtedness.
That any drainage district may be dissolved by an order of the district court
of the county wherein the same is located, and if located in more than one
county, then by an order of the district court in the county wherein the major
portion of the land within said district is located, upon a hearing had upon a
verified petition filed with the county clerk of such county praying for such
dissolution and signed by the owners of a majority of the acreage of lands
embraced within the district. Before said hearing shall be had, the clerk of
said court, upon fees and costs being advanced therefor, shall cause notice of
such hearing to be given by posting notices in six public places in the district
sought to be dissolved for a period of four weeks prior to the date of hearing
said petition and by publishing a copy thereof in a newspaper of general
circulation in the county in which such district or major portion thereof is
located once a week for four successive weeks prior to such hearing. Such
notice shall specify the district to be dissolved, the date, time and place of the
hearing of such petition and shall provide that all persons, who have any
objections to the dissolution of said district shall file such objections in writing
in the office of said clerk of said court and serve a copy thereof upon the
supervisors of said district at or prior to the date of said hearing and all
persons who have any claims against said district must present the same duly
itemized and verified by the affidavit of the claimant at or prior to the time of
said hearing or be forever barred from thereafter asserting said claims and
said notice shall be signed by the clerk of said court. The petition shall be
verified by at least three of the petitioners and said verification shall set forth
that the petition is signed by the owners of a majority of the acreage within
such district. No district shall be dissolved until all indebtedness of such
district shall have been paid or until provision has been made for the payment
thereof, either by the levying and collecting of assessments, or by money
advanced by petitioners, or by deposting a sufficient bond, to be approved by
the court, with the clerk of the court, which provides for and secures the
payment of all such indebtedness, or by other means approved by the court.
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History: L. 1923, ch. 73, § 1; 1939, ch. 35,

§ 1; C. 1943, 24A-0-64.

COLLATERAL REFERENCES

C.J.S. - 28 C.J.S. Drains § 9.
16.
Key Numbers. - Drains~

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 30.

19-6-2. Disposal

of district property.

If such dissolved district owns any property either real or personal, it shall
be sold under an order of the court, at public or private sale, to the highest and
most responsible bidder, upon such terms and conditions as the court may
prescribe. All such sales shall be made pursuant to such notice as the court
may designate and shall be approved by the court. The proceeds of any such
sale shall first be applied in payment of the costs and expenses incurred in the
dissolution of the district and next in payment of the indebtedness of such
dissolved district, and the residue, if any, shall be equitably distributed by the
court to the landowners within said district. All waterways and other permanent improvements of the dissolved district not disposed of shall be and remain for the common use of and benefit of the owners of land situated within
the boundaries of said district so dissolved.
All acts and parts of acts in conflict with the provisions of this act are
hereby repealed.
History: L. 1923, ch. 73, § 2; C. 1943,
24A-0-65.
Meaning of "this act". - The term "this

19-6-3.

act", referred to in the second paragraph,
means Laws 1923, Chapter 73, which appears
as §§ 19-6-1 to 19-6-7.

Statement of assessments levied, collected and uncollected and of indebtedness filed with clerk.

Upon the filing of the petition or within twenty days thereafter the supervisors of said drainage district shall file with the clerk of the court in which said
petition is filed a detailed statement of the annual assessments levied for each
year since the organization of the district and the payments made thereon by
each landowner and the amounts unpaid and outstanding against all lands
within said district and also a statement of the indebtedness of said drainage
district as same appears upon the books of the district, with the names of the
creditors, the nature, date and amount of their respective claims also a statement of the district bonded and other indebtedness of such drainage district at
the time of the filing of such petition.
History: L. 1923, ch. 73, § 4, enacted by L.
1939, ch. 35, § 2; C. 1943, 24A-0-67.
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Court to determine obligations and expense of dissolution - Claims not presented barred.

Upon the hearing of said petition as herein provided for the court shall
determine and adjudicate the amount of all claims against the district and the
total amount of the bonded and other indebtedness of the district including
the amount of refund if any to which any property owners may be entitled as
hereinafter provided. Every claim not so presented to the court at or before
said hearing shall be forever barred and the owner or holder thereof shall
never thereafter be permitted to assert said claim in any proceeding in any
court within this state. And the court shall at said hearing estimate, find, and
determine the amount of expenses required to effect complete dissolution of
such drainage district as herein authorized.
History: L. 1923, ch. 73, § 5, enacted by L.
1939, ch. 35, § 2; C. 1943, 24A-0-68.

19-6-5. Allocating
land.

and apportioning

indebtedness

against

Upon the hearing contemplated by this act the court shall determine the
total amount of assessments paid upon each acre of land within the district
and the total amount of assessments unpaid upon each acre of land within the
district and on the basis of the adjudicated benefits as determined and approved in said district shall enter an order allocating and apportioning to each
acre of land in said district its proportion of the total amount of money required to pay, satisfy, and discharge the indebtedness, cost, and expenses as so
determined and adjudicated as provided in this act. In determining the
amount of such indebtedness, cost, and expenses the court shall give proper
credit to lands upon which assessments have been paid for the amounts of
such payments. In the event any landowner has paid more than the proportionate amount found to be chargeable against his lands as so adjudicated and
determined pursuant to this act such landowner shall be entitled to a refund
of such excess and the court shall approve a claim against the district for such
excess and it shall be treated as any other debt of the district. In determining
the amount of the s.ssessments and delinquencies against any land within the
district the court shall apply the provisions of law in force at the time such
delinquencies arose with respect to the amount of interest, penalties and
redemption charges.
History: L. 1923, ch. 73, § 6, enacted by L.
1939, ch. 35, § 2; C. 1943, 24A-0-69.

19-6-6.

Payment discharges
assessments.

Meaning of "this act". - See note following same catchline in notes to § 19-6-2.

lien, excepting liens for prior

Upon the final determination by the court of the amount or portion of the
district's indebtedness, costs, and expenses to be paid by any given acreage or
tract of ground and upon the payment of the amount so determined in accor634

DISSOLUTION OF DISTRICTS

19-6-7

dance with such determination and within the time and in the manner hereinafter specified the court shall enter a decree discharging said land from all
lien, tax, assessment, and obligation imposed upon said land by reason of the
organization of said district and the assessments levied by said district. Nothing in this act however shall be construed in the absence of such payment so
as to impair or release any lien the district may have acquired or to which it
may be entitled against any land within the district by reason of assessments
heretofore made and all rights to enforce such liens as such rights now exist
are expressly preserved and maintained and nothing in this act shall be construed so as to prevent the supervisors of said district from carrying out their
duties in the same for nonpayment of assessements of any land within the
district upon which the drainage district assessments have not been paid.
History: L. 1923, ch. 73, § 7, enacted by L.
1939, ch. 35, § 2; C. 1943, 24A-0-70.

Meaning of "this act". - See note following same catchline in notes to § 19-6-2.

19-6-7. Sale of lands upon failure to pay amounts
allocated - Procedure - Redemption.
The determination, apportionment and allocation of the amount of indebtedness chargeable against any tract of land within the district shall have the
force and effect of a judgment against such tract of land for the portion of the
indebtedness of the district allocated against said tract as in this act provided
and immediately upon the court signing said judgment or decree allocating to
the several tracts of land within said district their respective portions of the
indebtedness, costs and expenses as in this act provided, the clerk of the court
shall file and docket such judgment and decree and shall cause a certified copy
thereof to be recorded in the office of the county recorder of the county in
which said drainage district is situated and if the same is situated in more
than one county then a certified copy of such judgment or decree shall be filed
in the office of the county recorder in each county in which any portion of said
drainage district is located. Said judgment or decree shall provide that the
amounts so apportioned and allocated to the several tracts of land within the
district be paid to the county treasurer of the county in which the land is
situated for the benefit of the said district within thirty days from the date of
the recording of such judgment or decree. Upon the recording of said judgment
and decree the clerk of said court shall cause notice to be given of the entry
and recordation thereof by publication of such notice once each week for three
successive weeks in some newspaper having general circulation within the
county or counties in which the lands affected by said judgment or decree are
located. Such notice shall include a description of each tract of land within the
district against which some portion of said indebtedness has been allocated
together with the amount so allocated as provided in said judgment or decree
and the name of the owner of each tract of land as such name appears upon
the records of the county recorder of the county in which said land is located.
The notice shall also indicate to whom and where said amount is to be paid,
when the same must be paid as herein provided, with the further statement
that unless said amount is paid on or before the said date the said tract of land
will be sold at public sale by the sheriff of the county in which the said land or
a major portion of the said land is located, with the date and place of said sale.
If the amount so found to be due against any tract of land and so allocated
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against any tract of land is not paid on or before the date of sale then the
sheriff upon order of sale from said court shall proceed to sell all tracts upon
which payment has not been made in the same manner and following the
same procedure except as herein modified as is provided for sales upon execution. If no bidder appears at the time of sale who will bid a sum equal to the
amount so allocated against any tract of land then the sheriff shall sell same
to the drainage district. Upon any sale so made by the sheriff, he shall issue a
certificate of sale to the purchaser and unless the land so sold is redeemed
from such sale within six months from the date of said sale by the payment of
the amount of indebtedness so allocated against the same together with the
sum of $ ....... to cover costs of sale said sheriff at the expiration of said six
months' period shall issue and deliver to the purchaser named in said certificate of sale or to his assignee of said certificate a sheriffs deed for said property and the grantee in said deed shall thereupon be entitled to the immediate
possession of said property and all rights therein of the former owners of said
property and of all persons in possession of same shall thereupon be forever
extinguished. All sums received by the sheriff upon said sales shall after the
sheriff has deducted therefrom the costs and expenses of said sale be paid to
the supervisors of said district.
History: L. 1923, ch. 73, § 8, enacted by L.
1939, ch. 35, § 2; C. 1943, 24A-0-71.

+

Meaning of "this act". - See note following same catchline in notes to § 19-6-2.

+
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